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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
Original Application No. 142/2022

IN THE MATTER OF:

Jayant Kumar ...Appellant(s)

Versus

Ministry of Environment Forest and

Climate Change & Ors. ...Respondent(s)

ADDITIONAL AFFIDAVIT ON BEHALF OF THE MINISTRY OF
ENVIRONMENT, FOREST AND CLIMATE CHANGE (RESPONDENT

No. 1)

MOST RESPECTFULLY SHOWETH:

L, Dr Shruti Rai Bhardwaj, working as Scientist ‘F’ in the

Ministry of Environment, Forest and Climate Change (MoEF&CC), New Delhi,
do hereby solemnly affirm and state as under:

1. That I, in my official capacity in the Ministry Environment, Forest and

Climate Change, i.e., Respondent No.1 in the above mentioned matter, |

am conversant with the facts and circuamstances of the case on the basis of
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official records, and as such authorized and competent to swear this
affidavit.

. Tt is submitted that an additional affidavit is being filed in compliance to
the direction issued by this Hon’ble Tribunal vide order dated 07.12.2022
and 09.02.2023. The Answering Respondent at this stage craves leave and
liberty to file a detailed Counter Affidavit to the aforesaid application, as
and when required.

. That Hon'ble Tribunal, vide order dated 07.12.2022, has directed to revise
the Notification dated 14.09.2006 as amended by notification dated
15.01.2016 in pursuance of the observation made by the Hon’ble National
Green Tribunal (PB) in the matter of Satender Pandey vs MoEFCC OA4 186
of 2016 vide order dated 13.09.2018. This Hon’ble Bench also asked for
the re-appraisal of the Environmental Clearances (ECs) by State
Environment Impact Assessment Authority (SEIAA) which were issued by
the District Environment Impact Assessment Authority (DEIAA) in
accordance with the 15.01.2016 Notification and are still continuing. The
same need to be brought in consonance with the judgment passed by the
Hon’ble Supreme Court in Deepak Kumar vs State of Haryana SLP(C)
19628-19629 of 2009 dated 27.02.2012. Answering respondent was also
asked to provide for the information of such mining leases in which ECs

was granted by DEIAA and the period of which has not yet expired.
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Therefore, in specific response to above passed directions, the Answering
Respondent is filing the additional affidavit.

. It is submitted that the Hon’ble Tribunal vide Judgment dated 13.09.2018
in O.A. No. 186 of 2016 Satendra Pandey (Supra) has inter-alia directed as

follows: -

1. “Providing for EIA, EMP and therefore, Public Consultation for all
areas from3 to 25 ha falling member Category B-2 at par with
Category B-1 by SEAC/ SIEAA as well as for cluster situation

wherever it is not provided;

ii.Form-IM be made more comprehensive for areas of 0 to 5 ha by
dispensing with the requirement for Public Consultation to be
evaluated by SEAC for recommendation of grant EC by SEIAA instead

of DEAC/DEIAA;

ii.if'a cluster or an individual lease size exceeds 5 ha the EIA/EMP be
made applicable in the process of grant of prior environmental

clearance,

iv.EIA and/or EMP be prepared for the entire cluster in
terms of recommendation 5 (supra) of the Guidelines for

the purpose of recommendations 6, 7 and 8 thereof:;
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v.revise the procedure to also incorporate procedure with respect
to annual rate of replenishment and  timeframe  for

replenishment after mining closure in an area;

vi. the MoEF&CC to prepare guidelines for calculation of the cost of
restitution of damage caused to mined-out areas along with the Net
Present Value of Ecological Services forgone because of illegal or

unscientific mining. "’

5. That it is mentioned that over the period of time Answering Respondent
has complied with the directions passed by the Hon’ble NGT vide order
dated 13.09.2018. That the Answering Respondent issued an Office
Memorandum (OM) No. L-11011/175/2018 1A-II(M) vide dated
12.12.2018 addressed to the Chief Secretaries of all the States/UTs for
necessary compliance of direction issued by Hon’ble NGT. A copy of the
OM No. L-11011/175/2018 IA-11 (M) vide dated 12.12.2018 is marked and
anncxed herein as Annexure- R1/1.

6. That it is stated that some directions given in the said order have been
implemented or are under consideration within the Ministry. The
Answering Respondent has approach the Hon'ble Supreme Court against
the NGT order dated 13.09.2018 and for upholding the Ministry’s
notification dated 15.01.2016, by way of a Civil Appeal in the matter titled

C.A. No. 3799-3800 "Union of India Vs Rajiv Suri". Therefore, Ministry
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is yet to consider the direction regarding the revision of the Notification
dated 15.01.2016 as the said matter is sub-judice before Hon’ble Supreme
Court.

. That it is stated that in pursuance to the Hon’ble NGT order and OM dated
12.12.2018, DEIAA is not functional and does not exist as on date.
DEIAA’s work is now looked after by SEIAA w.e.f from 13.09.2018.

. That the Answering Respondent has issued an OM vide dated 15.12.2021
stating that, “for all category B2 projects, the project proponent shall apply
in Form-2 on PARIVESH portal along with requisite documents. The same
is in compliance to the direction where it was asked that Form-1M be made
more comprechensive for areas of 0 to 5 ha by dispensing with the
requirement for Public Consultation to be evaluated by SEAC for
recommendation of grant EC by SEIAA instead of by DEAC/DEIAA.
Copy of the OM dated 15.12.2021 is marked and annexed herein as
ANNEXURE R1/2

. That in regard to the direction issued for the revised procedure to
incorporate procedure with respect to annual rate of replenishment and
timeframe for replenishment after mining closure in an area, the Answering
Respondent formulated the guidelines i.e. “Enforcement & Monitoring
Guidelines for Sand Mining” (EMGSM-2020) supplemental to the

Sustainable Sand Management Guidelines, 2016 {SSMG-2016). In the new
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guidelines, detailed procedure for Replenishment Study has been
incorporated.

10.That in compliance to the clause where the Ministry was required to
prepare guidelines for calculation of the cost of restitution of damage
caused to mined-out areas along with the Net Present Value of Ecological
Services forgone because of illegal or unscientific mining. Hon’ble NGT
vide its order dated 17.8.2020 and 26.2.2021 in the matter National Green
Tribunal Bar Association v. Virender Singh (State of Gujarat); OA No.
360/2015 accepted the approach II as stated by the Central Pollution
Control Board (CPCB) regarding the approach for calculating the scale of
compensation and directed for its adoption for calculating the scale of
compensation by all the States/UTs. In compliance of the same, the CPCB,
vide letter dated 11.06.2021 issued directions under Section 5 of the
Environment (Protection) Act, 1986 to all the States/UTs for the same.
Copy of the letter issued by CPCB dated 11.06.2021 is marked and
annexed herein as ANNEXURE R1/3

11.That it is reiterated that the Answering Respondent issued a notification
S.0. 1886 (E) vide dated 20.04.2022 wherein, Environmental Clearances
of all minor mineral irrespective of mine lease area shall be dealt at the
level of State Level Impact Assessment Authority. The said notification is
in compliance to the (i) Deepak Kumar judgment, (ii) NGT order dated

13.09.2018 and (jii) the OM dated 12.12.2018. A Copy of the Ministry’s
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Notification S.0. 1886 (E) dated 20.04.2022 is marked and annexed herein
as ANNEXURE R1/4.

12.That in pursuance to the compliance of the order dated 07.12.2022 passed
by this Hon’ble NGT regarding the re-appraisal of the EC’s issued by
DEIAA to be done by SEIAA. It is stated that Answering Respondent
issued an OM F.No. 1A3-22/11/2023-1A.111 dated 28.04.2023, where all
the valid ECs issued by DEIAA (between 15.01.2016 to 13.09.201 8) shall
be re-appraised through SEAC/SEIAA. The OM also specifies that
serutiny and appraisal of such ECs shall be based on the checklist provided
therein. Copy of the OM F. No. IA3-22/11/2023-1A.111 (E-208230) dated
28.04.2023 is marked and annexed herein as ANNEXURE R1/5.

I3.That in compliance to the information sought from the Answering
Respondent regarding such mining leases in which ECs were granted by
DEIAA and the period of which has not yet expired, it is submitted that

(roTEYTe BYF 1L : : : t : : : H
A !.&ﬁﬁw‘ﬁt;%%_tloned 1s the information received from various SEIAAs across
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Total no.| Information Total valid ECs States covered
of  |received from| granted by DETAA
Districts| Districts 15.01.2016 to

13.09.2018
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749 108 4798 Assam (Partially), Goa,
Madhya Pradesh,
Meghalaya,
Uttarakhand (Partially),
Sikkim, Meghalaya.
Note: - No EC granted
by DEIAA in Manipur,
Tripura,  Chandigarh

(L1.T.), Puducherry.

14.That in view of the aforementioned facts and circumstances, this Hon'ble

Tribunal may kindly be pleased to pass appropriate order(s).

mm)

‘g SHRUTI RAI BHARDWAJ)
/Sclentist'F*
«h@ ﬁmm L]

Min.of Environment,Forest and Climate Change
wrew weww, Wi fAeen
Govt. of India, New Delhi

VERIFICATION
Verified at New Delhi on this 11" day of May, 2023 that the contents of

this affidavit based on official record(s) maintained and information

available in the office are true and correct, no part of it is false and nothing

Rl

BHARDWAJ
DEPOW’ 'w'/ttlroclorlsmnlm

T wearg
E Ironment Forest and Climate Chang:
Min. o! n

has been concealed there from.

Govt. of Indla New Delhi
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F.No.22-1/2019-1A.111 [E116917]
Government of India
Ministry of Envirenment, Forest and Climate Change
(Impact Assessment Division)
*A AR
Indira Paryavaran Bhawan
Aliganj, Jorbagh Road
New Delhi- 110003

Dated: 15% December, 2021

OFFICE MEMORANDUM

Sub.: EC application form for B2 category projects - reg.

The Ministry vide Naotification dated 15" January 2016 amended the EIA
Notification 2006 stating that projects regarding mining of minor minerals which
fall under category B2 of the Notification shall apply through Form 1M provided
in the appendix VI of the Notification.

2. Further, the Ministry vide Office Memorandum dated 20" April 2018
directed that all project, other than projects covered under schedule 8 of the EIA
Notification and mining of minor minerals upto five hectares, which are
categorized as B2 shall apply for Environmental Clearance as per the provision of
Form-2.

3. Subsequently, based on the direction of the Hon'ble National Green

Tribunal {NGT)} vide order dated 13" September, 2018 in O.A. No. 186 of 2016
{Satendra Pandey Vs Ministry of Environment Forest & Climate Change & Anr),
use of Form-1M for accepting EC applications for minor minerals upto five
hectares has been examined in the Ministry. The matter has also been discussed
with various SEIAAs/SFEACs,

4, Based on above, the Mimistry hereby directs that, henceforth, for all
Category “B2” projects [other than those covered in schedule & of the ElA
Notification 2006], the project proponents shall apply in Form-2 on PARIVESH
portal along with requisite docurments. On selection of category as “B2”, the
fields in Form-2 which may not be relevant for such projects, ji.e., EIA Report
etc.] shall automatically get disabled.

3. The Office Memorandum dated 20'hApril 2018 shall get modified to that
extent. . e
o, This is issued with the approval of the competent authority. L ,.;e \
1 ‘} R
(A K Agrawal)
Director
To

1. Chairperson/Member Secretaries of all Expert Appraisal Committees
2. Chairperson/Member Secretaries of ail SEIAAs/SEACs

3. All Officers of IA Division
Page 1 of 2
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Copy for information to:

. PS to Mimister for Environment, Forest and Chmate Change
. PS to MoS (EF&CC)

. PPS to Secretary (EF&CC)

. PPS to AS (RA)/JSITK}/ JS(SKB)

. Wehsite of MoEF&CC/Guard file

|8 B - O S R

Page 20f 2
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ma wegur e wrd
CENTRAL POLLUTION CONTROL BOARD
wafereer, A4 wd awany wlady dnem awa g
MINISTRY OF BNWROMMENT FOREST & CLIMATE DHANGE GOVT OF iNlBg

N CPOBAPC-IANG T-OALI60:30 512021 Ly o, 2023

To,
The Environment Seercetary,
(A per lish)

Sub.i Direction under Section 3 of The Eavironment (Protection) Act, 1986 regarding
development of mechanism for nssessment and recovery of compensation as per Hon'hle
NGT order dated-26.62.2021 in O.A. No. 360:2015-reg.

WHEREAS, Hon'ble National Green Tribunal (NGTY by order dated-26.02.2021 (Para 10 10 12 &
23y in OLAL Noo 360 of 2015 (and other ¢lubbed applicationsj has accepted the report of an Fxpert
Commidee constitited by NG order regarding Seale of Bovironmental Compensation o deat with
the cases of flkegal sand mining. that was submitted by CPCI o NGT an 30.01.2020. and which was
re-iterdted in the repert submitted by CIMCB 1o NG on dated-12,10.2020 Gavailable at NGT website
at the tiekinps: “wreentrbunal gov m‘seses-updose ile= 360 + of+ 2018 7

WHEREAS, Hon'hle NOGT by the above mentioned order dated-26.02.202) {Para 23) has directed
that the seale of compensation caleulated with reterence to Appraach T of the Expert Committee
report dated-30.01.2020 be adopted by al] the States'UTs and that the recovered compensation may he
kepr in s separate account and wiitized for restoration ol cavirenmest by preparing an appropriate
action plan under the dircctions of the Environment Secretary with the assistance of such individual’

instittitions us may be considered needssary;

WHEREAS, by the above mentioned order dated-26.02.2021 {(Parva 23, Flon'ble NGT has further
directed CPCL Lo issue an appropriare siat utery dircclion to Environment Secretarics of alt the States -
178 tor the facility of monitoring and compliance of above NG direction;

AND WHEREAS, Central Government has delegated the power to issue directions under Section S
of the Enviromment (Protection) Act, 1986 to CPCR alsa,

NOW THEREFORE, in compliance of above mentionsd direction of NGT and in exereise of powers
under Section S of the Faviranment {Protection) Act, 1986, you are hereby directed 1o evobve an
appropriate mechanism for assessment and recovery of compensation in all Distriers of the Ktate and
Tor wilization of the recovered compensation for restoration of enviromment by preparing an
appropriate action plan. as per order dated-26.02.2021 of Hon"ble National Green Fribual {Principl
Bench) in OA No. 3602018,

The action 1aken report in abave reference may be provided e CPCR within ane montl,

7

"
L

(Naresh Pal Gangwar)
Chairman

tufEyr g’ el s A, el 1003
Parivesh Bhawan, Eas’rAr}gn Nagar, Delhi-110032
I/ Tel : 43102030, 22305792, G404 2/ Website * wrow.Cpeb.nic.in
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Copy for information o

1.

The Joint Seeretary,
1A-H Dvision.

Ministry of Environment. Forest & Clinute Change.

Indira Paryavaran Bhawan,
Jor Bagh Road. New Delbi - FOB03

The Membier Secretary,
SPURS/POCS
{As per listy

:for information. please

: Tor information. pleasc

dmi"{‘\\/}-’
{Prashant Gargava)
Muember Seoretary
\w”
; D/(_-
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S.No. | States/UTs Address
Environment Secretary - Office Member Secretary - Office
1. Andaman & The Environment Secretary, The Member Secretary,
Nicobar Islands Department of Environment & Forest, Andaman & Nicobar Islands Pollution
O/o Secretary (G/A), Control Committee,
Andaman & Nicobar Administration Department of Science & Technology,
Secretariat. Port Bla; ’ Dollygunj Van Sadan, P.O. Haddo
ccretariat, Port Blair, Port Blair — 744102
ANDAMAN & NICOBAR ANDAMAN & NICOBAR
2. Andhra Pradesh | The Environment Secretary, The Member Secretary,
Department of Environment, Forest, Andhra Pradesh Pollution Control Board
Science & technology D. No. 33-26-14 D/2, Near Sunrise
' Hospital
4% Bloe S . P pial, )
g ]Odf’ : I-;‘oor, R(l)om Nz, 268, AP Pushpa Hotel Centre, Chalamalavari Street,
ccretariat Office, Velagapudi, Kasturibaipet, Vijayawada — 520 010
ANDHRA PRADESH ANDHRA PRADESH
3. Arunachal The Environment Secretary, The Member Secretary,
Pradesh Department of Environtment & Forest, Arunachal Pradesh State Pollution Control
Civil Secretariat, Itanagar — 791 111 Board
ARUNACHAL PRADESH Govt. of Arunachal Pradesh,
Department of Environment & Forests,
Paryavaran Bhawan, Yupia Road, Papu
Nalah,
Naharlagun - 791 110
ARUNACHAL PRADESH
4. Assam The Environment Secretary, The Member Secretary,
Department of Environment & Forest, Pollution Controi Board- Assam,
Assam Secretariat, Block 'A’, 2nd Floor Bamuf]un_laldanll,
Dispur, Guwahati — 781 006 ggg;h;tl - 781021
ASSAM
5. Bihar The Environment Secretary, The Member Secretary,
Department of Environment, Forest & Bihar State Pollution Control Board,
Climate Change Parivesh Bhawan, Plot No, NS-B/2,
Van Vibhag Road, Nehru Nagar Paliputra Industrial Area, Patliputra,
, ’ ’ Patna — 800 023
Patliputra Colony, Patna - 800 013 BIHiR
BIHAR
0. Chandigarh The Environment Secretary, The Member Secretary,
Dcpartlnent of Environment & Climate Chandigal‘h Pollution Control Comumittee
Change Paryavaran Bhawan, Ground Floor,
MGSIPA Complex, Sector 26, (S:i;:g\;[])? (I}Bi}\{/lgd_h)]/zé %a]rg,
CHANDIGARH - 160 019
7. Chhattisgarh The Environment Secretary, The Member Secretary,
Department of Environment, Chhattisgarh State Environment
Mahanadi Bhawan, Mantralaya, Conservation Board,
Mahanadi Bhawan, Atal Nagar, Nava Paryavas Bhawan, North Block Sector-19,
, 492 00 ’ ' Atal Nagar, Raipur - 492 002,
Raipur- ! CHHATTISGARH
CHHATTISGARH
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8. Dadra & Nagar | The Environment Sccretary, The Member Secretary,
Haveli, Department of Environment & Forest Pollution Control Committee,
Daman & Diu Secretariat, Daman, Fort Area. UTs of Daman, Diu and Dadra & Nagar
Post Office Moti Daman — 396 220 ?gfﬁlea Coutt Compound
rea, Court Co .
DAMAN & DIU Moti Daman - 396 220
DAMAN & DIU
09. Delhi The Environment Secretary, The Member Secretary,
Department of Environment, Delhi Pollution Centrol Committee,
6th Level, Delhi Secretariat, [P Estate, ng}flmme;ggfrh}gc_'lgj Dcl}lgl ) G
t oor ulding, Kashmere Giate
DELHI - 2 ’ ’ :
11000 DELHI-110 006
10. Goa The Environment Secretary, The Member Secretary,
Department of Environment and Climate | Goa State POHUtim_l Control Board
Change , 4th Floor Dempo Towers, Patto 1(\)“‘ Pléelill]e Incsiustr.lal Estate,
) o pp. Saligao Seminary,
G]:;‘:aﬂ 403 311 Saligao - Bardez Goa — 403 511
GOA
11 Guyjarat The Environment Secretary, The Membecr Secretary,
Forests & Environment Department, Gujarat Poilution Control Board
Block 14, 8§ th floor, Sachivalaya, Paryavaran Bhavan, Sector 10-A,
Gandhinagar - 382 010 Gandh Togar 362 010
GUJARAT
12. Haryana The Environment Secretaty, The Member Secretary,
Department of Environment & Climate | Haryana State Poliution Control Board
Change C-11, Sector-6, Panchkula- 134109,
Seventh Floor, Main Secretariat, Sector HARYANA
16, CHANDIGARH — 160 017
13. Himachal The Environment Secretary, The Member Secretary,
Pradesh Department of Environment, Science & Himachal Pradesh State Pollution Control
Technology, Board | ,
Paryavaran Bhawan, Near US Club, Him Par‘lves 1, Phase-1IL,
hinl | New Shimla — 171 009
Shimla — 171 00 HIMACHAL PRADESH
HIMACHAL PRADESH
14. Jammu & The Environment Secrefary, The Member Secretary,
Kashmir Department of Forest, Environment & J&K Pollution Control Board,
Ecology Parivesh Bhawan, Shickh-ul- Campus,
L . Behind Govt. Silk Factory
th t t s
4" Floor, Mini Block Secretariat, Raj Bagh, Srinagar — 190 008
Jamm, JAMMU & KASHMIR
JAMMU & KASHMIR
15, Jharkhand The Environment Secretary, The Member Secretary,

Department of Environment, Forest &
Climate Change,

Nepal House, Doranda, Ranchi — 834
002

JHARKHAND

Jharkhand State Pollution Control Board
T.A. Bldg., HEC, P. O. Dhurwa,

Ranchi - 834 004

JHARKHAND
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16. Karnataka The Environment Secretary, The Member Secretary,
Forest, Ecology and Environment Karnataka State Pollution Control Board
Department “Parisara Bhavan”, #49,dth & 5th Floor,

o . Church Street, Bangalore 560 001
Secrctariat, 4th Floor, M. S. Building ’
’ ’ KARANATAKA

Bangalore — 560 001
KARNATAKA

17. Kerala The Environment Sccretary, The Member Sccretary,
Department of Environment and Climate | Kerala State Pollution Control Board
Change Head Office, Pattom. P. O

’ . Thiruvananthapuram - 695 004

4th Floor, K.S.R.T.C Bus Terminal KERALA
Thampanoor,
Thiruvananthapuram — 695 001
KERALA

18. Lakshadweep The Environment Secretary, The Member Secretary,
Department of Environment and Forest, | Lakshadweep POIFUti011 Control Committee,
Ist Floor, Paryavaran Bhavan, Kavaratti, gcp_artment of Science, Technology &

KSHAD nvironment,
LAKSHADWEEP Kavarati — 682 555,
LAKSHADWEEP
19, Madhya The Environment Secretary, The Member Secretary,
Pradesh Housing and Environment Departn]en[, Madhya Prades‘h Pollution Control Board
Paryavaran Parisar, E- 5, Arera Colony, g iry avlarfz;g %r;séar, E-5, Arera Colony
Bhopal — 462 016 opa -
ADHY A PRADESH

MADHYA PRADESH M B

20. Maharashtra The Environment Secretary, The Member Secretary,
Environment & Climate Change Maharashtra Pollution Control Board,
Department Kalpataru Points, 3rd & 4th Floor,
New Administrative Building, Madam (8311(1)11; TI\Jf{::;I:ga Scheme Road No.6 Opp.
Kama Road, Hutatma Chowak, Mumbai Sion Circle, Sion (), Mumbai-400 022
— 400032 MAHARASHTRA
MAHARASHTRA

21, Manipur The Environment Secretary, The Member Secretary,
Directorate of Environment and Climate | Manipur Pollution Control Board
Change Lamphalpat, Imphal — 795 004,
Mini Secretariat Rd, opposite MANIPUR
Superitendant of Police, Porompat — 795
010
MANIPUR

22, Meghalaya The Environment Secretary, The Member Secretary,

Forest and Environment Department,
Secretariat Building, North Range,
Forest Colony, Khasi Hills, Shillong —
793 001

MEGHALAYA

Meghalaya State Pollution Control Board,
*ARDEN”, Lumpyngngad,

Shillong — 793 014,

MEGHALAYA
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23. Mizoram The Enviranment Sceretary, The Member Secretary,
Department of Environment, Forest & Mizoram Poltution Control Board
Climate Change, New Sccretariat Complex,
Tuikhuahtlang, Aizawl, ﬁ};aztgﬁﬁﬁm — 796 001,
MIZORAM

24. Nagaland The Environment Secretary, The Member Secretary,
Department of Environment, Forest & Nagaland Pollution Control Board
Climate Change, Signal Point, Dimapur,
New Sccretariat, Kohima, NAGALAND
NAGALAND

25. Odisha The Environment Secretary, The Member Secretary,
Forest & Environment Department, Odisha State Pollution Control Board
Kharavel Bhavan. Bhubaneswar Paribesh Bhawan, A-118, Nilakantha Nagar

’ ’ Unit VIII Bhubaneswar — 751 012,

ODISHA ODISHA

26, Puducherry The Environment Sccretary, The Member Secretary,
Department of Science, Technology and Puducherty Pollution Control Committee
Environment ‘B’ Block, Ground Floor,
111 Floor, PHB Building Anna Nagar, gglghsgggzgﬁ;_ 605 001
PUDUCHERRY - 605 005

27. Punjab The Environment Secretary, The Member Sceretary,
Department of Science, Technology and Punjab Pollution Control Board
Environment Vatavaran Bhawan, Nabha Road

’ Patiala 147 001

o6th Floor,. . ‘ PUNJAB
Punjab Civil Secretariat-2, Sector 9,
CHANDIGARH - 160 009

28. Rajasthan The Environment Secretary, The Member Secretary,
Departn’lent of Environment, Rajasthan Pollution Control BOELI’(‘,
4, Jhalana Institutional Area, Jhalana 36“14’ I“]S)“tu“?"?i_Are?Oz 004

R alana Dungri, Jaipur )

Doongti, Jaipur - 302 004 RAJASTHAN
RAJASTHAN

29. Sikkim The Environment Secretary, The Member Secretary,
Forest and Environment Departlnent’ Sikkim State Pollution Control Board
Government of Sikkim State Land Use & Environment Cell
Forest Secretariat Govt. of Sikkim, Deorali

; Gangtok — 737 102

Gangtok, East Sikkim,
SIKKIM

30. Tamil Nadu The Environment Secretary, The Member Secretary,

Dcpartment of Environment,

No. 1, Jeenis Road, Panagal Building,
Ground Floor, Saidapet, Chennai — 600
015

TAMIL NADU

Tamil Nadu Pollution Contro! Board

76, Anna Salai, Guindy Industrial Estate,
Race View Colony, Guindy,

Chennai — 600 032

TAMIL NADU
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31 Telangana The Environment Secretary, The Member Secretary,
Department of Environment, Forests, Telangana State Pollution Control Board
Science and Technology, Kaﬁ’la‘;arc"{m B!I?‘Ean’ Sana
Tel . -1, Industrial Estate, Sanathnagar,
s Sceretariat Hyderabad - 500 018
th Floor, Burgula Rama Krishna Rao TELANGANA
Bhavan, NH 44, Hill Fort, Adarsh
Nagar,
Hyderabad — 500 063
TELLANGANA
32, Tripura The Environment Secretary, The Member Secretary,
Department of Science, Technology & T]'l.plll'ﬁ State Pollution Control Board
Environment, Parivesh Bhawan, Pandit Nehru Compiex
Vigyan Prajukti O Paribesh Bhawan, ic:x‘rtlzll; nJ_ a}iugg,o?)grkhabastl,
P.N. Complex, Gorkhabasti, Agartala — TIEIPURA
799 006, West Tripura
TRIPURA
33. Uttar Pradesh The Environment Secretary, The Member Secretary,
Environment, Forest and Climate Uttar Pradesh Pollution Control Board
Change Department, ITIrd Floor PICUP Bhavan
} . Vibhuthi Khand, Gomti Nagar,
Bapu Bhawan Secretariat, Vidhan Lucknow — 226 020
Sabha, Lucknow — 226 001 UTTAR PRADESH
UTTAR PRADESH
34, Uttarakhand The Environment Secretary, The Member Secretary,
Department of Environment & Forest, Uttarakhand Environment Protection &
4, Subhash Road, Secretariat, 4% floor, Pollution Control Board
o g : 29/20, Nemi Road, Dalanwala,
New Building,
Dehradun — 268 001
Dehradun — 248 001 UTTARAKHAND
UTTARAKHAND
35. West Bengal The Environment Secretary, The Member Secretary,

Department of Environment,

5th Floor, Pranisampad Bhawan,
Block LB-11, Salt Lake, Sector 111,
Bidhannagar, Kolkata — 700 106
WEST BENGAL

West Bengal Pollution Control Board
Paribesh Bhavan, 10-A, Block LA,
Sector I, Salt Lake City,
Kolkata-700 091

WEST BENGAL
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 20th April, 2022

8.0. 1886(E).-—WHEREAS, the Central Government in the erstwhile Ministry of Environment
and Forests, in excreise of its powers under sub-section (1) and ciause (v) of sub-section (2) of section (3)
of the Environment (Protection) Act, 1986 has published the Environment Impact Assessment Notification,
2006 (hereinafter referred to as the EIA Notification, 2006), vide number 8,0.1533 (EY, dated the l4th
September, 2006 for mandating prior environmental clearance for certain category of projects;

And whereas, the State Environment Impact Assessment Authorities (SEIAAs) have been
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986 for
implementation of the EIA Notification, 2006 at State level for exercising delegated powers to consider and
grant Environmental Clearance (EC) for all proposals under Category B;

And whercas, the SEIAAs have gained substantial experience over the past fifteen years in the EC
appraisal process and the process at the State level has ailso been made completely online through the
PARIVESH portal for efficient and transparent disposal of EC proposals;

And whereas, the Central Government deems it necessary to further decentralise the EC process for
facilitating clearances at State level;

And whereas, as on date, catcgory ‘B’ projects, relating to national defence and strategic
importance with significant element of security involvement are also being appraised at the State level
which, the Central Government deems it necessary to be appraised centrally taking into account national
security concerns;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986),read with sub-rule(4) of rule 5 of
the Environment (Protection) Rufes, 1986, the Central Government, after having dispensed with ihe
requirement of notice under clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, hereby
makes the following further amendments in the notification of the Government of India, in the erstwhile
Ministry of Environment and Forests, number S.0. 1533 (E), dated the 14th September, 2006, namely:-

In the said notification,-
(1) in paragraph 4, for sub-paragraph (iii a), the following shall be substituted, namely:-

(iii @) Such Caregory ‘B’ projects, relating to the National defence or strategic or security importance or
those as notified by the Central Government on account of exigencies such as pandemics, natural disasters
or to promole environmentally friendly activities under National Programmes or Schemes or Missions or
such projects which are inordinately delaved beyvond the stipulated timeline as laid down in this
notification and also meet the criteria as laid down in this regard from time to time, shall be considered at
the Central level as Category ‘B’ projects;

(2) in the Schedule,—
(i) against item 1({a)—
{a) in column (3),-

(A) for *>100 ha. of mining lease area in respect of non-coal mining lease”, the following shall
be substituted, namely:—

“>250 ha mining lcasc arca in respect of major mincral mining lease other than coal™;

(B) for the symbol, figures and letters “> 150 ha”, the symbol, figures and letters “> 500 ha”
shall be substituted;

(b} in column (4),—-

(A) for “< 100 ha of mining lease area in respect of non-coal mine lease™, the following shall be
substituted, namely;—

“All mining lcase area in respect of minor mineral mining leases and < 250 ha mining Icase arca
in respect of major mineral mining lease other than coal”;
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(B) for the symbols, figures and letters *< 150 ha”, the symbols, figures and letters "< 500 ha”
shall be substituted;

(i1} against item 1{c),—
(a) in column (3),—

(A) in serial number (i), for the symbols, figures and letters “> 50 MW?, the symbols,
figures and letters “>100 MW" shall be substituted;

(B) serial number (ii) and the entries relating thereto shall be omitted;
{b) in ¢column (4),—

(A) in serial number (i), for the symbol, figures and letters “< 50 MW?”, the symbol, figures
and letters “< 100 MW?" shall be substituted;

(B) in serial number (ii),—
(I} the word, symbol and figures “and < 50,000 ha.” shall be omilted;

(I in point (c) in the table, the word, symbol and figures “to < 50,0007 shall be
omitted;

{¢) in column (5), after serial number (ii), the following serial number shall be inserted,
namely:—

“(iii) Irrigation projects involving Inter-State issues shall be appraised at Central level without
change in category.”;

(iii)  against item 1{d),—

(a) in column (3}, for the symbols, figures and letters “> 50 MW?, the symbols, figures and letters
“>100 MW" shall be snbstituted;

(b) in column (4), for the symbol, figures and letters “< 50 MW?, the symbol, figures and letters
“< 100 MW" shall be substituted:

(iv) against item 2{a),—

(a) in column (3), for the symbols and figure “>1”, the symbols and figures “> 2.5” shall be
substituted;

(b) in column (4), for the symbols and figure “<1”, the symbols and figures “< 2,5” shall be
substituted;
(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Intcgrated coal mining projects with washerics located within mining lcasc arca shall continue to
be considered at Central level or State level, as the case may be, as per the extant threshold for coal
mining projects.”;

(v) against item 2 {b),—
(a) in column (3), the existing entries shall be omitted;

(b) in column (4), for the symbol, figures, words and letters “< 0.5 million TPA throughput”, the
words “All mineral beneficiation projects irrespective of the procedure for beneficiation™ shall be
substituted;

(¢} in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:~

“Integrated mining projects with beneficiation plants located within mining lease area shall
continue to be considered at Central level or State level, as the case may be, as per the extant
threshold for mining projects.”;

(vi) againstitem 7 (a).—

{a) in column (3), for the words “All projects”, the words “All new projects” shall be substituted;
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(b) in column (4}, the following shall be inserted, namely:—
“All expansions projects, including airstrips, which are for commercial use.”.
[F. No. TA3-22/10/2022-1A.11]]
Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy.
Note :

The principal notification was published in the Gazette of India, Extraordinary, Part II, Section I1I,

sub-section (ii), vide, number S.0. I533(E), dated the 14th September, 2006 and was last amended,
vide, the notification nuymber S.0. 1807(E), dated the 12th April, 2022,

Uploaded by Dre. of Printing at Government of India Press, Ring Road, Mayapuri, New
and Published by the Controller of Publications, Delhi-110054. it
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F. No. TA3-22/ 11/ 2023-TA 1T (1-208230)
Government of India
Ministry of Environment, Forest and Climate Change
" {(Impact Assessment Division)

At Floor, Vayu Wing
Indira Paryvavaran Bhavan,
Jor Bagh Road,

New Delhi-110003

Dated: 28% April, 2023

OFFICE MEMORANDUM

Subject: Compliance of order dated 07.12.2022 passed by Hon'ble NGT in O.A.142
of 2022 in the matter of jayant Kumar vs. Ministry of Environment,
Forests and Climate Change - reg.

The Hon'ble National Green Tribunal (Principal Bench), New Delhi vide order
dated 15.09.2018 in O.A. No. 186 of 2016 (Satendra Pandey vs Ministry of Environment
Forest & Climate Change & Anr) had observed that the Ministry’s Notification 5.0. 141(L)
dated 15.01.2016 was not in consonance with the directions given by Hon'ble Supreme
Court in the matter of Deepak Kumar Vs, State of Haryana and Others and passed certain

directions.

2. [n the above case, Hon'ble NGT had infer-ulia directed that mining projects with
lease arcas of O to 3 ha are to be evaluated by State Level Expert Appraisal Commitiee
(SEAC) for recommendation and grant of Environmental Clearance (EC) by State Level
Environment Impact  Assessment A athority (SEIAA) instead of District Tevel
Environment Impact Assessment Authority (DEIAA). In compliance of the said
directions, Ministry issued an OM dated 12.12.2018 addressed to Chief Secretaries of all
the States/ U'Ts directing to comply with the directions of Hon'ble NGT.

3. Subscquently, Hon'ble NGT vide its order dated 07.1 22022 in O.A 142 of 2022 in
the matter of Jayant Kumar vs. Ministry of Environment, Forests and Climate Change
inter-alin observed that “mining leases in which enefronmental clearance was granted by
DEIAA in ciew of amendnient netification dated 15.01.2016 are still conlinuitg even after
passing of order dated 13.09.2018 by this Tribunal in Satendra Pandey (stipra) and fsstance of
OM dated 12.12.2018 by MoEF&CC without any re-uppraisal by SEIAA and appropriate
renedial action o the basis of such re-appraisal, AL such mining leases iv which enoironmenhil

Page 1ot 3
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clearmice was granted by DEIAA need to be brought in consonance with the directions given by
Hown'ble Supreme Court in Deepak Kumar (supra) and order dated 13.09.2018 by Hus Tribunal in
Satendra Paidey (supra) by re-appraisal by SEIAA and onl y sucltmining leases may be continyed
which have been on re-appraisal granted eworronmental clearance by SEIAA. MoFF&CC s,
therefore, directed to take appropriate steps for compliance in this regard by issuance of requisite
directions in exercise of the stalitory porwers under the Eneivountent (Protection) Act, 1986,

4. The matter has been examined in the Ministry and accordingly it has been decided
that all valid FCs issued by DEIAA shalt be reappraised through SEAC/SEIAA in
compliance to the order of the Hon’ble NGT in O.A 142 of 2022. In view of above, it i
hereby directed that all concerned SEACS shall re-appraise the FCs issued by DEIAAs
between 15.01.2016 and 13.09.2018 (including both dates) and all fresh ECs in this regard
shall be granted only by SETA As based on such appraisal. The exercise shall be completed
withina time period of one year from the date of issue of this OM. DEIAAs shall transfer
alt such files where ECs have been granted to concerned SEIAA within a time period of
one month from issue of this OM. The State Government may assess the existing
workload of SEAC(s) and accordingly, send proposals for constitution of additional
SEAC for a specified period to deal with such additional workload,

3. Further, in order to have a uniform a pproach across the country for such a ppraisal,
SEIAA shall scrutiny and appraise the proposals based on the checklist provided below;

i Completely filled up Form-2 as per Ministry’s OM dated 15.12.2021.

i Pre-Feasibility Report (PFR) as per MoFF Guidelines dated 30122010

Hi.  Valid Mine Lease Document

v Approved Mining Plan from the concerned Authorities

V. District Survey Report approved by SEIAA as per Ministry’s Notification $.0)
3611(L) dated 25.07.2018

vi.  Implementation of “Sustainable Sand Mining Management Guidelines, 2016” and
“Litforcement & Monitoring Guidelines for Sand Mining, 2020” in case of sand mining
proposals.

vii.  Details of forest land involved in the mine lease area and availability of Stage-1/11
Torest Clearance (FC) for diversion of forest land for non-forestry purpose.

viil.  Details of Eco Sensitive Zones (ESZ) and Eco Sensitive Areas (ESAs), Nationaf
Parks, Wildlife Sanctuary, Coastal Zone, Water bodies and other ccological
sensitive arcas within/in the vicmity of the mine lease area and if so details of
NOC/Clearances obtained.

ix. If any Schedule- species s present in the study area, proof of submission of
Wildlife Conservation Plan to the Forest Department.
X Cluster Certificate from State Mines and Geology Department.
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xi. Compliance of Hon'ble Supreme Court judgment dated 02.08.2017 passed in
Common Cause vs Union of India Writ Petition (C} 114 of 2014,

xii.  Proposal of re-grassing the mining arca and any other area which may have been
disturbed due to their mining activities and restore the land to a condition which
is fit for growth of fodder, flora, fauna cte. in compliance to the direction dated 8th
January, 2020 of Hon ble supreme Court in Writ Petition(s) Civil No. 11472014,
Common Cause vs Union of India & Ors.

6. The provisions of this OM shall be operational subject to the outcome of Civil
Appeal No. 3799-3800 of 2019 titled Union of India vs Rajiv Suri filed by Ministry before
the Honble Supreme Court of India against the order dated 13 September, 2018 passed
in O.A. No. 200 if 2016 (Rajiv Suri Vs VO & order dated 219 December, 2018 passed in
R.A-No. 47 of 2018 (UOT Vs Rajiv Suri),

7. This is issued with the approval of the Competent Authority,

A
AT
{Sundar Rama n:gja%})z"‘j

Scientist F

The Chairperson/Member Secretaries of alt the STIA As /SEACs.
The Chairman of all the Expert Appraisal Committees

The Chairpersons/ Member Secrctaries of all SPC Bs/UTPCCs.
All the officers of TA Division

e D519

Copy tor information to;

PS5 ta Hon'ble MEF&CC

PS to Hon'ble MoS, FF&CC
PFS to Secretary, EF&CC

PPS to AS (TK)/ JS(SKRB)
Website, MoEF&CC /Guard iile
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